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NORTHWEST ENVIRONMENTAL DEFENSE CENTER 

10015 SW Terwilliger Blvd, Portland, Oregon  97219 
Phone: (503) 768-6673 / Fax: (503) 768-6671 

www.nedc.org 

 
 
      June 8, 2010 
Beth Moore 
Oregon Department of Environmental Quality 
Water Quality Division 
811 S.W. Sixth Avenue 
Portland, Oregon  97204 
 
Dear Ms. Moore, 
 
 Thank you for the opportunity to comment on the proposed reissuance of the 700-PM 
NPDES general permit for suction dredge placer mining in Oregon waterways.  These final 
comments on the draft permit are submitted by Northwest Environmental Defense Center, 
Klamath Siskiyou Wildlands Center, Rogue Riverkeeper, Siskiyou Project, Friends of the 
Kalmiopsis, Cascadia Wildlands Project, Oregon Wild, Hells Canyon Preservation Council, 
Waterwatch of Oregon, Oregon Coast Alliance, Pacific Coast Federation of Fishermen's 
Associations, the Institute for Fisheries Resources, and Soda Mountain Wilderness Council. 
 
1.   We support DEQ’s regulation of turbidity and other adverse water quality impacts from 
suction dredge placer mining. 
 
2.   We support the definition of “small suction dredge” to include machines having an intake 
nozzle with an inside diameter not exceeding four inches and a motor no larger than 16 
horsepower.   The Legislature defines “recreational placer mining” to mean the use of suction 
dredges with nozzles no larger than four inches and motors no larger than 16 horsepower.  ORS 
390.835(17).  The Oregon Department of State Lands (“DSL”) has issued a general authorization 
for suction dredge placer mining in Essential Salmonid Habitat that authorizes suction dredge 
mining with nozzles no larger than four inches and motors no larger than 16 horsepower.  To 
properly control turbidity and other adverse water quality impacts of suction dredge placer 
mining, the 700-PM permit includes appropriate maximum nozzle size and horsepower. 
 
3.   We strongly urge DEQ to require permit applicants to specify in which waterbodies and at 
precisely what locations they intend to operate suction dredges and create turbidity, so that there 
can be appropriate regulation of these activities, and enforcement of permit terms and conditions. 
As you are aware, the U.S. Environmental Protection Agency (“EPA”) has issued a draft general 
permit for suction dredge placer mining in Idaho.  EPA’s permit requires the applicant to provide 
the following information in the Notice of Intent: 
 

a.  Legal name and summer and winter address of the owner and operator, 
b.  Size of suction dredge nozzle and equipment rating, 
c.  Name of receiving waterbody and nearest town, 
d.  Precise location of discharge  (latitude/longitude),   
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e.  Dates of operation, 
f.  Map noting each location.  

 
Based upon that information, EPA states that “[i]n certain circumstances, EPA may require the 
facility to apply for and obtain an individual NPDES permit.”  EPA permit part I.F.1. states that 
EPA may do so if “the single discharge or the cumulative number of discharges is/are a 
significant contributor of pollution.”  DEQ cannot properly exercise its duties to preserve and 
restore water quality if it does not know where the activity it is authorizing may occur. 
 
4.   In part because the draft permit does not condition applicability or use of the permit to any 
designated area of any particular river or stream, the final permit cannot allow a mixing zone 
where turbidity standards are violated.  See schedule A, #1 (allowing turbidity violations up to 
300 feet downstream or downcurrent of any operating dredge).  OAR 340-041-0053 authorizes 
DEQ to allow a “designated portion of a receiving water” as a “zone of dilution,” and OAR 340-
041-0053(2)(c) provides that when describing the limits of a mixing zone, DEQ must determine 
the “location, surface area, and volume of a mixing zone area” and consider the “receiving 
water.”  Similarly, EPA guidance on the appropriate use of mixing zones specifies that “mixing 
zone characteristics be defined on a case-by-case basis after it has been determined that the 
assimilative capacity of the receiving system can safely accommodate the discharge.”  EPA 
Water Quality Handbook, ch. 5-1 (2nd ed., 2007).  Similarly, EPA and U.S. Army Corps of 
Engineers (“COE”) regulations related to the discharge of dredged or fill materials state in part 
that DEQ must “[d]etermine the nature and degree of effect that the proposed discharge will 
have, individually and cumulatively, in terms of potential changes in the kinds and 
concentrations of suspended particulate/turbidity in the vicinity of the disposal site.”  40 C.F.R. § 
230.11(c).  If DEQ does not require the operator to specify precisely where suction dredge placer 
mining would occur, and condition its grant of the general permit on that location or locations, 
DEQ cannot comply with the prerequisites for use of mixing zones. 
 
5.   DEQ must require miners to submit annual reports as to their activities.  Federal regulations 
provide that “[a]ll permits shall specify. . . [a]pplicable reporting requirements based on the 
impact of the regulated activity and as specified in § 122.44. Reporting shall be no less frequent 
than specified in [§122.44].”  40 C.F.R. § 122.48(c).  40 C.F.R. § 122.44 provides that the 
“requirements to report monitoring results shall be established on a case-by-case basis with a 
frequency dependent on the nature and effect of the discharge, but in no case less than once a 
year.”  40 C.F.R. § 122.44(i)(2).  EPA’s draft general permit for suction dredge placer mining in 
Idaho requires the submission of an annual report that includes period of dredging and number of 
days, waterbody location (latitude/longitude), and reports of any non-compliance.  Similarly, 
DSL requires annual reports, and warns miners that the failure to submit reports annually may 
lead to cancellation of its general authorization.  See "report form" available at: 
http://www.oregon.gov/DSL/PERMITS/forms.shtml#Recreational_Placer_Mining 
DEQ must require its general permittees to submit reports at least once a year detailing 
compliance with permit conditions. 

 
6.   We support the limitation that the permit holder or its designee may operate only one 
machine at a time (coverage and eligibility term #6).  However, DEQ should explicitly limit the 
number of dredges operating on medium-sized streams due to the potential that "[t]he single 
discharge or the cumulative number of discharges is/are a significant contributor of pollution" or 
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dredging causes synergistic effects due to high stream temperatures (EPA 2010a:22,24 and EPA 
2010b:10). 
 
7.   In the final permit, DEQ should protect the beneficial use of wild salmon by protecting 
salmonid spawning habitat, by prohibiting dredging or sedimentation of spawning beds.  The 
proposed EPA permit for Idaho includes best management practices (“BMPs”) that prohibit 
suction dredging or discharging within 500 feet of where fish are spawning or where fish eggs or 
alevins are known to exist when dredging occurs.  The BMPs also help protect spawning by not 
allowing miners to operate in gravel bar areas at the tail of pools or where mining results in fine 
sediments discharging onto gravel bars.  Similar provisions should be included in DEQ’s final 
permit.  Further, the draft permit ignores the fact that winter scour of suction dredge tailings is a 
major impact on fish, especially for fall-spawning salmonids that spawn in the tailings.  
Deposition of dredge tailings can affect fish reproduction by inducing fish to spawn on unstable 
material.  A number of studies indicate that the loose substrate often found in dredge tailings is 
too insecure, and that embryos may experience reduced survival under these conditions due to 
increased scouring.  Indeed, the 2009 California Department of Fish and Game literature review 
states that, “Chinook salmon that spawn in the fall could be affected by constructing redds on 
dredge tailings, which could be subject to higher scour than redds in unaltered substrates.” 
 
8.   Draft permit schedule C, special conditions, #s 1, 2, & 3 are improperly ambiguous related to 
suction dredge mining in Oregon state scenic waterways.  Suction dredge placer mining is not 
allowed in any Oregon state scenic waterway.  ORS 390.835, sec. 4; OAR 141-100-0000(16); 
OAR 141-100-0020(4); http://www.oregonstatelands.us/DSL/PERMITS/scenicwaterways.shtml 
The “conditions” section of the 700-PM permit should state that fact unequivocally.  It would 
also be helpful to prospective miners and the public if DEQ would append to the permit a map of 
Oregon state scenic waterways.  We attach a map for reference. 
 
9.   The draft permit properly includes the condition that mining cannot cause any measurable 
increase in turbidity in any of twelve wilderness areas (schedule A, #5).  See OAR 340-013-
0020.  It is important that DEQ include in the final permit a definition of “measurable increase in 
turbidity.”  Otherwise, federal agencies with management authority over streams and rivers in 
these wilderness areas are left with no clear guidance on how to properly comply with state water 
quality standards as they are required to do under section 313 of the Clean Water Act. 
 
10.   DEQ should add a provision to the final permit providing that mining cannot cause any 
measurable increase in turbidity in the federal wild and scenic rivers in Oregon that include 
water quality or hydrology as an outstandingly remarkable value.  Such a provision would assist 
federal agencies in carrying out their mandate to protect and enhance the values of such rivers, 
and to preserve their water quality.  16 U.S.C. § 1281(a); 16 U.S.C. § 1283(a).  The rivers that 
include water quality or hydrology as an outstandingly remarkable value include the Chetco, the 
Elk, the Illinois, the McKenzie, the Metolius, the North Umpqua, the Roaring, the Salmon, the 
Upper Rogue, the White, and Squaw Creek. 
 
11.   We support prohibiting suction dredging in streams that are water quality limited for the 
parameters of sediments or turbidity, unless and until a TMDL has been completed for the 
stream, and specifies any permissible mining in a water quality management plan (conditions in 
WQL streams).  But the additional caveat in the draft permit that suction dredging may 
nonetheless occur in these WQL streams if they were placer mined under the 700-J permit after 
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May 3, 1999, is improper and illegal.  The caveat makes no sense in part because suction dredge 
placer mining may have been among the activities that caused these waterbodies to be listed as 
water quality limited for the parameters of sediments or turbidity in the first place.  Further, the 
caveat is inconsistent with OAR 340-041-0004(7) & (9), Oregon’s "Water Quality Limited 
Waters Policy."  Simply because a particular stream was mined under the prior permit does not 
mean that any given suction dredge mining operation authorized under the new permit (which is 
effectively limitless) does not constitute a "new or increased discharge load."  New or increased 
discharge loads of the same parameter for which a water body is impaired are prohibited in the 
absence of a TMDL unless an enumerated exception applies, and no exceptions apply here. 
 
12.   DEQ should include a list of those streams that are water quality limited for sediments or 
turbidity, so that prospective miners and the public are aware where suction dredge placer 
mining cannot occur unless and until a TMDL is written.  We attach a list in PDF for reference. 
 
13.  The prohibition on suction dredging in streams that are water quality limited for the 
parameter of “toxics” is unclear because DEQ does not use that parameter for water quality 
limited status.  Instead, it specifies a particular toxic pollutant that has contributed to water 
quality degradation.  The final permit should specify that no suction dredge placer mining can 
occur on any waterbody that is water quality limited for any toxic pollutant. 
 
14.  Regardless, DEQ should include a provision expressly prohibiting suction dredge placer 
mining in streams that are water quality limited for mercury.  EPA reports that “[m]ercury was 
used in historic placer mining operations to amalgamate gold fines.  Elemental mercury may be 
present in stream beds and banks and if remobilized can result in impacts to fish and other 
aquatic life."  (EPA 2010:15).  Mercury residues in fish tissue and fish eggs are harmful to fish 
reproductive success (Beckvar et al. 2005).  Mercury also bio-accumulates in top predator fish in 
areas with historic placer mining (Stewart et al. 2008; May et al 2000; Kuwabara et. al 2002).  
The benthic flux of mercury from sediments at the bottom of a reservoir in the Sierras was 
apparently a "lesser pathway" and resulted in lower mercury concentrations in fish tissue 
compared to the pelagic food web (Stewart et al. 2008).  The higher rate of mercury enrichment 
in the pelagic food web was related to mercury in the water column that was continuously being 
resupplied from mercury in the watershed deposited during historic gold mining.  Id.  Mercury 
has been found concentrated in historic dredge tailings along the Sacramento River, and similar 
mining tailings are found along streams in the Illinois Valley (Prokopvich 1984). 
The Forest Service conducted a controlled experiment to recover elemental mercury with a 
suction dredge from a mercury "hot spot" in the South Fork American River, California 
(Humphreys 2005).  Although the dredge recovered 98% of the elemental mercury, the mercury 
concentration of the sediment lost by the dredge was ten times higher than the minimum 
concentration necessary for classification as a California hazardous waste.  Humphreys (2005) 
concludes that "lost sediment [from suction dredging] with high mercury levels is, in effect, 
mercury recycled to the environment. Floured mercury in fine sediment and mercury attached to 
clay particles in suspended sediment may be carried by the river to environments where mercury 
methylation occurs and where fish have high mercury concentrations."   

Given these findings and studies, DEQ should prohibit suction dredge placer mining in streams 
that are water quality limited for mercury, and should state in the final permit that if an operator 
finds mercury in a dredge, the operator must cease operations and contact DEQ.  
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 Thank you for your time and consideration. 
 
      Sincerely, 
 
      /s/ Mark Riskedahl 
      Mark Riskedahl 
 
      /s/ Lesley Adams 
      Lesley Adams 
 

For Northwest Environmental Defense Center et al. 
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