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Dear Members of the Planning Commission, 

 On behalf of Oregon Coast Alliance (ORCA), please accept this testimony 
on AD-1907, a proposal to mine gravel under a conditional use application. 
Oregon Coast Alliance is an Oregon nonprofit corporation whose mission is 
protection of coastal natural resources and maintenance of community livability.   
  

At the outset, there is so little in the way of information submitted in support 
of the application, that it is impossible to accurately understand the scope of the 
proposal (e.g., the duration and maximum amount of gravel to be removed, as well 
as how that removal is estimated) and the effects (e.g., the application contains no 
expert reports regarding noise, dust, and so forth.  The Curry County Zoning 
Ordinance (CCZO) requires that “[p]lans and specifications submitted to the 
Commission for approval must contain sufficient information to allow the 
Commission to review and set siting standards related to,” amongst others, the 
“[i]mpact of the proposed use on surrounding land uses in terms of Department 



Environmental Quality standards for noise, dust, or other environmental factors.”  
CCZO 7.040(10)(1).  Simply put, this is one of the most sparsely supported 
applications I have ever reviewed.   

The applicant alleges that dust will be minimal without any supporting 
evidence or rationale.  This finding is not supported by substantial evidence.  Dust 
is a well-known product of gravel mining, and there is no expert report in the 
record to demonstrate how much dust will be produced by the proposed use.  
Moreover, the inquiry must be in relation to DEQ standards, which have not been 
discussed.     

The applicant alleges that noise will be minimal without any supporting 
evidence or rationale.  The applicant also alleges that there are no buildings within 
500 feet of presumably the edge of the property but fails to demonstrate how 500 
feet distance satisfactorily mitigates the noise levels at issue, which are wholly 
unknown.  Moreover, the inquiry must be in relation to DEQ standards, which 
have not been discussed.    

The applicant makes numerous claims about how the application is “mostly 
positive,” but the applicant does not demonstrate that the applicant has expertise in 
areas such as fish habitat, rise in water temperatures, algae growth, oxygen levels 
in water, and so forth.  The Pistol River is severely abraded and eroded in this area, 
and yet the applicant has not set forth any information as to whether the gravel 
mining will worsen the situation or contribute to recovery.  CCZO 7.040(10)(2) 
requires sufficient information to determine the “[t]he impact of the proposed use 
on water quality, water flow, or fish habitat on affected rivers or streams.”   

The staff report, merely quoting the applicant, nevertheless acknowledges 
that “[t]he waterway of this area of Pistol River has been in disarray for many 
years.  The river has eroded hundreds of feet of river bottom away on the south 
side of the river causing it to fan out, many times its natural width, that’s causing 
water temperatures to rise, which kills fish, algae growth, which lowers oxygen 
levels in the water and removes safe fish habitat.”   

The applicant, however, only alleges that gravel mining on top of the 
deleterious present state of the river will be “positive.”  Again, the application 
lacks anything meaningful in terms of analysis to support the notion that the 
mining would be “positive.” There is no gravel budget demonstrating the amount 
of gravel available for mining on the Pistol, no information on the proposed 



method of gravel removal, no mention of the timing of gravel removal, nor even 
the amount of gravel to be removed. 

The Pistol River also contains SONCC coho and chinook salmon, and the 
lack of an adequate floodplain and channel structure are persistent problems in the 
area.  There is high “intrinsic potential” for salmon in the Lower Pistol (i.e., the 
area of the proposed gravel mining).  See p. 12-4, Pistol River SONCC plan. In 
1997 the SONCC coho were placed on the Endangered Species List, which creates 
a greater burden on the county to deny projects that will impact coho habitat. The 
applicant has not demonstrated how mining and other possible activities will affect 
salmon.  Indeed, the applicant cannot know the impact arising from a proposal with 
an unknown scope and duration.  Clearly, the impact of the gravel operation on 
salmon must be addressed under CCZO 7.040(10)(1), and an analysis of such 
impacts would require a professional opinion.  The applicant has not professed any 
particular or specialized knowledge related to impacts of gravel mining on salmon.     

Under CCZO 7.040(10)(3), the applicant must submit sufficient information 
to allow the decision-maker to understand “[t]he impact of the proposed use on 
overall land stability, vegetation, wildlife habitat, and land or soil erosion.”  Again, 
there is no expert report. The mere vague conjectures of the applicant assert 
unsubstantiated claims. He does not cite the U.S. Forest Service Pistol River 
Watershed Analysis of 1998, which describes in detail the Pistol’s problem with 
excessive sediment production from timber-cutting, roads and related landslides 
(see pp. 2-3). Nor does he cite the Pistol River Watershed Action Plan of 2001, 
which contains a watershed assessment and specific action items to increase 
watershed health.  Even in 2001 it was noted that the Pistol was on the 303(d) list 
for temperature impairment, and conditions may have worsened since that time. 
Limiting factors for fish and water quality continue to include sediment sources 
and transport, as bot documents indicate, which this application for instream gravel 
mining will only exacerbate. 

The County cannot simply defer findings under CCZO 7.040(10) because 
permits are necessary from other agencies.  The County must make actual findings, 
not just repeat the baseless claims of the applicant.  It is clear the gaps are many 
and substantive, in both the application and the county’s staff report. 

The proposed findings for CCZO 7.040(10)(7) are wholly inadequate 
because conflicts exist (not the least of which is impacts to water quality and fish 
habitat), yet they are dismissed because the applicant owns some of the 



surrounding property.  The applicant does not own the beds of the river; those are 
held in trust for the public, yet no alternative sites have been proposed and no 
ESEE analysis has been undertaken.  Again, there is simply too little provided to 
satisfy the criteria and allow such an intensive use.   

As this is the initial hearing, Oregon Coast Alliance requests the record be 
left open for fourteen days in order to respond to public comments and conduct 
further research on the matter. 

For the foregoing reasons, the application must be denied.   

  Sincerely,  

 

 
Sean T. Malone 

Attorney for Oregon Coast Alliance 
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